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1 Apologies and Requests for Leave of Absence

2 Declarations of Conflict of Interest

3 Confirmation of Minutes

Confirmation of Minutes of Meeting of Council held on Monday 25 July 2022

4 Presentations, Petitions and Memorials

5 Reports by Councillors
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6 City Strategy and Integrity Officers’ Reports for consideration

6.1 Report of Planning Applications Decided Under Delegation - 1 July 2022
to 31 July 2022

SUMMARY: Manager, City Planning & Building, Paul Dickie

Details of planning applications considered under delegation are referred for information. Itis
recommended that the items be noted.

RECOMMENDATION

That the planning applications decided under delegation reports (between 1 July 2022 to 31 July
2022) be noted.

1. REPORT

Details of planning applications decided under delegation from 1 July 2022 to 31 July 2022 are
attached. The applications are summarised as follows:

Application Type No.
Building & Works: Residential 6
Other
Subdivision 18
Units 10
Tree Removal / Pruning 5
Single Dwelling 2
Change of Use 1
Signage 3
Removal of 173 Agreement 1
Removal & creation of easement 1
TOTAL 48

2. CONFIDENTIALITY

There is no content in this report that meets the definition of confidential information from the
Local Government Act 2020.

Report Prepared By: Manager, City Planning & Building, Paul Dickie
Report Authorised By: Director, City Strategy & Integrity, Matt Kelleher
Attachments

Nil
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Knox City Council

Planning Applications Decided - Council

1 July 2022 and 31 July 2022

Ward No/ Type Address Description Decision
Baird 2022/6205 1 Elder Grove Removal & creation of 11/07/2022
BORONIA VIC 3155 easement Approved
Baird 2022/6258 65 Commercial Road 4 Lot Subdivision 14/07/2022
FERNTREE GULLY (Approved Development Approved
VIC 3156 Site)
Baird 2022/6247 30 Sinclair Road 6 Lot Subdivision 12/07/2022
BAYSWATER VIC (Approved Development Approved
3153 Site)
Baird 2022/6076 49 & 51 Barry Street Removal of 173 14/07/2022
BAYSWATER VIC Agreement Approved
3153
Baird 2022/6300 15 Pine Crescent Four lot subdivision 19/07/2022
BORONIA VIC 3155 (Approved Development Approved
Site)
Baird 2022/6319 22 Paton Crescent Three lot Subdivision 20/07/2022
BORONIA VIC 3155 (Approved Development Approved
Site)
Baird 2021/6223 2 Kya Close Development of three (3) 20/07/2022
FERNTREE GULLY dwellings (Two (2) double Approved
VIC 3156 storey and one (1) single
storey) and associated
three (3) lot subdivision
Chandler 2022/6148 20 Bellrise Court Construction of a double 1/07/2022
BORONIA VIC 3155 storey dwelling Approved
Chandler 2022/6295 36 Marie Street Buildings and Works 8/07/2022
BORONIA VIC 3155 (construction of a single Approved
storey dwelling)
Chandler 2022/6196 66 Boronia Road 6 Lot Subdivision 8/07/2022
BORONIA VIC 3155 (Approved Development Approved
Site)
Chandler 2022/6190 48 Landscape Drive Buildings and Works (Spa 29/07/2022
BORONIA VIC 3155 Barrier) Approved
Chandler 2022/6037 2/312 Dorset Road Change of use - Domestic 29/07/2022
BORONIA VIC 3155 animal husbandry (cat Approved
breeding)
Chandler 2022/6326 76 Stewart Street Pruning of one (1) 27/07/2022
BORONIA VIC 3155 Quercus robur (English Approved

Oak)
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Ward No/ Type Address Description Decision
Chandler 2022/6241 7 Doongalla Road Buildings and Works 29/07/2022
THE BASIN VIC (Alterations and additions Approved
3154 to existing dwelling)
Collier 2022/6012  1-6/675 Boronia Road Buildings and works 4/07/2022
WANTIRNA VIC (business identification Approved
3152 signage and internally
illuminated sign)
Collier 2022/6176 380 Mountain Four (4) Lot Subdivision 5/07/2022
Highway (Approved Unit Approved
WANTIRNA VIC Development)
3152
Collier 2022/6069 5 Benmore Place Development of the land 5/07/2022
WANTIRNA VIC for a double storey Approved
3152 dwelling to the rear of the
existing dwelling and two
(2) lot subdivision
Collier 2021/6783 32 Stokes Road Development of the land 11/07/2022
WANTIRNA VIC for a double storey Notice of
3152 dwelling to the side of the Decision
existing dwelling and two
(2) lot subdivision
Dinsdale 2022/6174 520-538 Mountain 3 Lot Subdivision - Staged 1/07/2022
Highway (Approved Development Approved
BAYSWATER VIC Site)
3153
Dinsdale 2021/6600 316 Boronia Road Development of the land 14/07/2022
BORONIA VIC 3155 for two (2) double storey Notice of
dwellings and alteration of Decision
access toaroadin a
Transport Zone 2
Dinsdale 2022/6237 28 John Street Four lot Subdivision 12/07/2022
BAYSWATER VIC (Approved Development Approved
3153 Site)
Dinsdale 2022/9063 155 Kanooka Road Two lot subdivision 6/07/2022
BORONIA VIC 3155 (Approved Development Approved
Site)
Dinsdale 2022/9064 8 Mitre Crescent 2 Lot Subdivision 12/07/2022
BAYSWATER VIC (Approved Development Approved
3153 Site)
Dinsdale 2022/6350 Grd Floor 199 Stud Internally illuminated 14/07/2022
Road business identification Approved
WANTIRNA SOUTH  signage
VIC 3152
Dinsdale 2022/6201 112 Coleman Road 3 Lot Subdivision 14/07/2022
BORONIA VIC 3155 (Approved Development Approved
Site)
Dinsdale 2022/6339 5 Maple Street Three lot subdivision 22/07/2022
BAYSWATER VIC (Approved Development Approved

3153

Site)
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Ward No/ Type Address Description Decision
Dinsdale 2022/9065 3/6 Sydney Road Buildings and Works 21/07/2022
BAYSWATER VIC (Mezzanine Floor in Approved
3153 existing warehouse)
Dinsdale 2022/6338 8 Bent Court Three lot subdivision 22/07/2022
WANTIRNA SOUTH (Approved Development Approved
VIC 3152 Site)
Dinsdale 2021/6667 16-18 Maida Avenue  Development of the land 18/07/2022
BAYSWATER VIC for two (2) double and two Notice of
3153 (2) single storey dwellings Decision
to the rear of the existing
dwellings (total six
dwellings)
Dinsdale 2021/6377 261 Stud Road Development of the land 18/07/2022
WANTIRNA SOUTH  for six (6) triple storey Approved
VIC 3152 dwellings and alteration of
accesstoaroadina
Transport Zone 2
Dinsdale 2021/6713 346 Boronia Road Development of the land 18/07/2022
BORONIA VIC 3155 for three (3) double storey Approved
dwellings, associated
three (3) lot subdivision
and alteration of access to
a Transport Zone 2
Dinsdale 2022/6055 423 Boronia Road Development of the land 14/07/2022
WANTIRNA SOUTH  for a double storey Notice of
VIC 3152 dwelling to the rear of the Decision
existing dwelling and
alteration of access to a
road in a Transport Zone 2
Dinsdale 2022/6161 149 Stud Road Internally llluminated 22/07/2022
WANTIRNA SOUTH Business Identification Approved
VIC 3152 Sign
Dobson  2022/9060 17 Station Street Removal of one (1) Ulmus 4/07/2022
FERNTREE GULLY minor 'Variegata' (Silver Approved
VIC 3156 Elm)
Dobson  2022/6321 5A Lane Road Removal of one (1) 5/07/2022
FERNTREE GULLY Eucalyptus nicholii Approved
VIC 3156 (Narrow Leaved Black
Peppermint) and one (1)
Corymbia maculata
(Spotted Gum)
Dobson  2022/6253 7 Fern Road Buildings and Works 21/07/2022
UPPER FERNTREE  (Extension to existing Approved

GULLY VIC 3156

dwelling) and removal of
vegetation
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Ward No/ Type Address Description Decision
Dobson  2022/6323 29 Francis Crescent Building and Works (deck 22/07/2022
FERNTREE GULLY to 2 sides of a shed) and Approved
VIC 3156 the removal of two trees
Dobson  2022/6286 13 Kia-Ora Parade Buildings and Works 18/07/2022
FERNTREE GULLY (Extension to the existing Approved
VIC 3156 single storey dwelling)
Dobson  2022/6330 13 Mayfair Drive Removal of two (2) 18/07/2022
FERNTREE GULLY Cupressus lawsoniana Approved
VIC 3156 (Lawsons Cypress)
Dobson  2021/6328 12 Myrtle Crescent The construction of an in- 29/07/2022
FERNTREE GULLY ground swimming pool Approved
VIC 3156 and associated buildings
and works
Friberg  2022/6314  12/47 Kathryn Road Removal of two (2) 4/07/2022
KNOXFIELD VIC Eucalyptus pauciflora Approved
3180 (Snow Gum)
Friberg  2022/6180 10 Aitken Court Two lot Subdivision 7/07/2022
FERNTREE GULLY (Approved Development Approved
VIC 3156 Site)
Friberg  2022/6271 21 David Street Three lot subdivision 15/07/2022
KNOXFIELD VIC (Approved Development Approved
3180 Ste)
Scott 2022/9067  42A Bunnett Road Two Lot Subdivision 25/07/2022
KNOXFIELD VIC (Approved Development Approved
3180 Site)
Scott 2021/6646 29 Blind Creek Lane Construction of two double 14/07/2022
WANTIRNA SOUTH storey dwellings on the Approved
VIC 3152 land
Scott 2022/6324 1 Amelia Street 3-lot subdivision 20/07/2022
KNOXFIELD VIC (Approved Development Approved
3180 Site)
Tirhatuan 2022/6316 14 Gymea Avenue Pruning of one (1) 5/07/2022
ROWVILLE VIC Eucalyptus sideroxylon Approved
3178 (Red Ironbark) and one (1)
Eucalyptus camaldulensis
(Red River gum)
Tirhatuan 2022/6273 720 Stud Road 12 Lot Subdivision 15/07/2022
SCORESBY VIC (Approved Development Approved

3179

Site)
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6.2 Notice of Motion 124 - Vegetation and Landscape Compliance - Council
Update

SUMMARY: Business Support and Improvement Coordinator, Katherine Walker
This report provides an update to Council on work in progress to respond to Notice of
Motion 124: Vegetation and Landscape Compliance.

RECOMMENDATION

That Council note the update provided by this report, with a full response to Notice of
Motion 124: Vegetation and Landscape Compliance to be provided to Council by the end of
the calendar year (or later, subject to consultation with the Mayor).

1. INTRODUCTION
On 23 August 2021, Council moved a Notice of Motion for a report to be provided to Council
detailing council’s approach to addressing illegal vegetation removal within the municipality.

This report provides an update on work in progress to respond to the Notice of Motion. Due
to high workloads and limited resourcing within the team, a full response to the Notice of
Motion has not been possible to date. Work to progress a response has commenced,
including process mapping, data collection and benchmarking against with councils.

2. DISCUSSION

The Notice of Motion resolved on 23 August 2021, requested a report be provided to Council
detailing Council’s approach to addressing illegal vegetation removal. Specifically, Council
requested a response to the following:

1. Knox City Council’s current policy and practice, along with the regulatory framework,
for addressing illegal vegetation removal across the municipality;

2. Information outlining how community complaints regarding illegal vegetation removal
are addressed;

3. Details of the number of customer complaints received during 2019/20 and 2020/21
and how many of these resulted in enforcement action;

4. How similar councils address illegal vegetation removal and any best practice
approaches Council could implement to improve the service both within and outside
of business hours.

5. Recommendations or advice to ensure that Knox’s vegetation management service is
well-supported through qualified officer resourcing; community education; and
replacement and offset planting to meet identified best practices; and

6. Opportunities for advocacy to higher levels of government to strengthen vegetation
protection policies more broadly.

Under the Planning and Environment Act 1987 (the Act), Council is the Responsible Authority
for the administration and enforcement of the Act and the Knox Planning Scheme and
delegates these responsibilities to officers within the City Planning and Building Department.
The Knox Planning Scheme includes overlays and provisions which protect some types of
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vegetation, particularly within the east of the municipality within the Dandenong Foothills
area, where native vegetation has significant biodiversity and character value.

The investigation of illegal tree removal is undertaken by the Landscaping Inspection Officer,
supported by two Planning Enforcement Officers. This position has previously been funded as
part time (0.6EFT) but has been increased in the recent budget to a full time role. The role is
currently vacant and recruitment is currently underway.

High workloads and limited resourcing within the team have impacted the ability to respond
to the Notice of Motion sooner. However, officers are regularly briefing the Notice of
Motion’s lead Councillor on progress. A number of activities have commenced to prepare a
response to the above Notice of Motion. These include:

e Benchmarking against other councils with similar levels of vegetation protection - this
includes understanding their approach to planning enforcement, resourcing, service levels,
use of technology and processes.

e Data collection —including the numbers of customer complaints regarding illegal
vegetation removal.

e Process auditing — mapping the current process and auditing workflow, procedures and
processes for responding to illegal tree removal complaints.

While this work is to be completed, it is clear from benchmarking that a dedicated
Landscaping Inspection Officer is uncommon, with its responsibilities often being performed
either spread amongst different roles within councils or not done at all. It is also clear that
there are significant opportunities for digital and process improvements in the way
community complaints regarding illegal vegetation removal are investigated and recorded to
achieve more consistent and thorough outcomes.

It is intended that this work will continue over the coming months and a further report will be
provided to Council, with a more comprehensive response to the items raised in the Notice of
Motion.

3. CONSULTATION

Consultation has been limited to benchmarking activities with officers from other councils and
regular briefings with the Notice of Motion’s lead Councillor. Discussions have also been held
with relevant internal staff with varying levels of involvement in tree protection and
management.

4. CLIMATE CHANGE CONSIDERATIONS
The subject of this report has been considered in the context of climate change and its
relevance to the Knox Climate Response Plan 2021 — 2031.

As this is an update report, it is considered to have no direct implications or has no direct
impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation. Any improvements that may ultimately be
recommended may positively impact tree canopy across Knox.
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5. ENVIRONMENTAL/AMENITY CONSIDERATIONS

The work underway to respond to the Notice of Motion will likely result in a number of
improvements to the way council responds to complaints regarding illegal vegetation
removal. This will have a positive impact on the local environment.

6. FINANCIAL & ECONOMIC IMPLICATIONS

There are no financial or economic implications as a result of this report. However, it is
foreshadowed that improvement to the way Council responds to illegal vegetation removal
may require investment and resources. This will be further explored in a future report to
Council.

7. SOCIAL IMPLICATIONS

There are no social implications as a result of the impact of this report. However, it is
foreshadowed that improvements to the way Council responds to complaints regarding illegal
vegetation removal will likely include community education on the significant cultural and
biological value of vegetation retention. If successful, such education will have positive
behavioural impacts on the community.

8. RELEVANCE TO KNOX COUNCIL PLAN 2021-2025
Natural Environment & Sustainability
Strategy 3.1 - Preserve our biodiversity and waterways, and enhance our urban landscape.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest
requiring disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from
the Local Government Act 2020.

Report Prepared By: Business Support and Improvement Coordinator, Katherine Walker
Report Authorised By: Director, City Strategy & Integrity, Matt Kelleher

Attachments
Nil
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6.3 Proposed Lease - 946 Burwood Highway Ferntree Gully

SUMMARY: Acting Coordinator Property Management, Paige Kennett

This report recommends, subject to final confirmations, the signing of a new 2-year lease, with 3
x 2-year options for the Council property located at 946 Burwood Highway, Ferntree Gully.

RECOMMENDATION
That Council:

1. Subject to consideration from Department of Transport and any required permit:

(a) enter into a new lease between Knox City Council (Lessor) and Ferntree Gully Automotive
(Lessee) for 946 Burwood Highway, Ferntree Gully. The lease will be for a period of 2
years, with 3 further 2-year options, with the annual rental being $32,000 plus GST and
outgoings, increasing annually by CPI; and

(b) Authorise the Chief Executive Officer or their delegate to sign the lease documents
required to execute the lease and to negotiate and execute any extensions up to a
maximum of 8 years.

1. INTRODUCTION

The Council owned vacant land located at 946 Burwood Highway, Ferntree Gully (shown below in
red) is 1,217 sgm. The previous tenant was a portable tent company that vacated in May 2022
with the property remaining vacant since. The vacant land was recently advertised for lease by
Council’s managing agent, with a lease negotiated with a new tenant, Ferntree Gully Automotive.
As this parcel of land is subject to a Public Acquisition Overlay (PAO) the lease is therefore subject
to planning permit requirements, a self-imposed demolition clause and no permanent permitted
structures.

2. DISCUSSION

The property located at 946 Burwood Highway Ferntree Gully is owned by Council and subject to a
Public Acquisition Overlay (PAQ) as it is earmarked for the Dorset Road extension. Council officers
instructed managing agents to advertise for a lease for the site. Leasing the site provides an
opportunity for income whilst it is otherwise vacant in anticipation of the Dorset Rd extension
project.

The proposed lease meets the strategic intent for the site, and specific lease terms safeguard the
future access requirements of the site for the Dorset Road extension, to be undertaken by the
Major Road Projects Victoria.
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3. CONSULTATION

In accordance with the Local Government Act 2020, no public consultation is required as the lease
is under 10 years and is less than $100,000 per annum.

Council officers have consulted internally with the City Planning and Building Department, City
Futures, Traffic and Transport, and externally with Department of Transport, Major Roads Projects
and managing agents. Officers are currently awaiting final confirmation from the Department of
Transport which is imminent.

4. CLIMATE CONSIDERATIONS

Implementation of the recommendation is considered to have no direct implications or has no
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation.

5. ENVIRONMENTAL/AMENITY ISSUES

The proposed occupation of the site will improve utilisation of Council assets and ensures the land
is maintained and manages amenity issues. This is particularly important in such a prominent
position on Burwood Highway.

6. FINANCIAL & ECONOMIC IMPLICATIONS

The proposed lease for 946 Burwood Highway, Ferntree Gully is with Ferntree Gully Automotive
for a period of 2 years with 3 x 2 year further options. The agreed rental is $32,000 per year (plus
GST), plus outgoings, increasing annually by CPI.
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The rental has been determined by Council appointed agents in accordance with commercial
rentals within this area and in accordance with the condition of the premises. This is a worthwhile
opportunity for Council to receive income for vacant land in the lead up to the Dorset Road
extension project.

7. SOCIAL IMPLICATIONS
There are no social implications in relation to this report.

8. RELEVANCE TO KNOX COUNCIL PLAN 2021-2025

Opportunity & Innovation

Strategy 1.1 - Maximise the local economy by supporting existing businesses and attracting new
investment.

Civic Engagement & Integrity Strategy

5.3 - Ensure our processes are transparent and decisions are accountable.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. CONCLUSION

It is recommended to, subject to final confirmation from the Planning Department and
Department of Transport, that Council enter into a lease with Ferntree Gully Automotive for 2-
years, with 3 x 2-year further options, for a monthly rent of $32,000 plus GST, plus outgoings,
increasing annually by CPI. It is also recommended to authorise the Chief Executive Officer or his
delegate to execute all lease documentation, and all lease extensions, totaling a maximum term of
8 years.

11. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information as defined
in the Local Government Act 2020.

Report Prepared By: Acting Coordinator Property Management, Paige Kennett
Report Authorised By: Director, City Strategy and Integrity, Matt Kelleher
Attachments

Nil
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6.4 Outdoor Dining Parklet Evaluation

SUMMARY: Manager City Futures, Shiranthi Widan

In September 2020, the State Government announced its Outdoor Eating and Entertainment
Package to support hospitality businesses to operate following the first COVID-19 lockdowns in
Victoria in 2020. Under this program, Council received $500,000 (exc. GST) in grant funding to
deliver and/or support outdoor dining and entertainment spaces across Knox.

Through coordination by Council’s Economic Development/Business Recovery team and input and
advice from a range of Council departments, outdoor dining parklets were delivered at six
locations across the municipality.

Under the Temporary COVID Outdoor Dining Parklets Terms and Conditions (1 September 2021 -
31 August 2022) the parklets are due to be removed unless Council resolves to further extend
them. Based on feedback, the outdoor parklets are well utilised with no maintenance issues
reported. Officers therefore recommend that the parklets be extended until 31 August 2023 to
allow an evaluation of the parklets to be undertaken before Council makes its final decision on the
future of the parklets. It is also recommended that Council’s Street Trading and Commercial Use of
Footpath Permit fee be applied to ensure equity with other businesses who are currently required
to pay a fee for use of public space.

RECOMMENDATION

That Council:

1. Endorse the extension of the existing outdoor dining parklets until 31 August 2023 to
allow an evaluation of the parklets and their future use to be undertaken (Attachment
1).

2. Endorse the Temporary COVID Outdoor Dining Parklets Terms and Conditions, 1
September 2022 - 31 August 2023 (Attachment 2) that will apply to relevant businesses.

3. Note that an Outdoor Parklet permit fee will be applied for the period 1 September 2022
to 31 August 2023 based on Council’s Street Trading and Commercial Use of Footpath
Permit fees.

4, Note that officers will report back to Council on the outcomes of the outdoor dining

parklet evaluation prior to 31 August 2023 to enable Council to make its final decision on
the future of outdoor dining parklets in Knox.

1. INTRODUCTION
In September 2020, the State Government announced its Outdoor Eating and Entertainment
Package to support hospitality businesses to operate following the first COVID-19 lockdowns in
Victoria in 2020. Under this program, Council received $500,000 (exc. GST) in grant funding to
deliver and/or support outdoor dining and entertainment spaces.

Council engaged consultant Hello City to assess sites across the municipality and identify the most
appropriate locations for outdoor dining. Three sites were selected for pilot outdoor dining spaces
and advice was provided to Council on how to roll out future outdoor dining structures. An
internal working group was created, led by Economic Development and included officers from a
range of departments including Planning and Building, City Safety and Health, Traffic and
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Transport and Operations. The group identified sites that met the requirements of the program.
Once appropriate sites had been chosen, businesses were contacted to assess their interest in
having a parklet built.

Outdoor dining parklets were delivered at the following locations over the 2020/21 period:

e Chilli and Basil Thai Restaurant and Kokoro Asian Café (installed on the footpath) in Bayswater.

e Noos Noodles, Wantirna Mall (installed on the footpath).

e Junior Tan and 24 Spices, Mountain High Shopping Centre, Bayswater (installed as a parklet
over three car parking spaces).

e Paddy’s Tavern and Italianissimo, Ferntree Gully (installed over car parking spaces).

e Schokolade and Studfield Charcoal Chicken, Wantirna South (installed over car parking spaces).

e Code 9 Café, Wantirna South (installed over car parking spaces).

It should also be noted a further two permanent parklets were constructed on private land that
are not subject to this discussion.

Although the parklets were intended to only be in place until 31 August 2021, it was
recommended that Council extend the parklets for a further 12 months to allow sufficient time for
businesses to utilise the outdoor dining spaces and reap the benefits of these additional trading
areas. Subsequently, Council resolved to extend the operation of these parklets until 31 August
2022 at the Ordinary Meeting of Council on 22 March 2022.

Businesses that are recipients of these outdoor parklets are required to maintain their parklets as
per the Temporary COVID Outdoor Dining Parklets Terms and Conditions (1 September 2021 - 31
August 2022).

At present, Council has waived the Street Trading and Commercial Use of Footpath Permit fees
ordinarily applicable for outdoor trading. These fees will be reinstated from 1 September 2022 to
businesses currently operating on footpaths. The Terms & Conditions signed by parklet businesses
in 2021 advised them of the introduction of permit fees from 1 September 2022. Outdoor dining
fees under the Street Trading Permit are charged per table ($33) and chair/seating (541 per seated
person).

Exemptions are also currently in place under Clause 52.18 of the Knox Planning Scheme which
means that the parklets currently operating are exempt from the need to obtain a Planning Permit
to operate food and drink premises within these parklets. The Planning Permit exemptions remain
in place whilst a Pandemic Declaration under the Public Health and Wellbeing Act 2008 is in place
and for 12 months after. As the current Pandemic Declaration remains in place until 11.59pm 12
October 2022, the planning permit exemptions will apply until 11.59pm 12 October 2023.

It should also be noted that the infrastructure used in the installation of the existing parklets were
not intended to be used for permanent fixtures. As such, there may be maintenance and repair
work that is required for these structures over time.

As Council has resolved to extend the outdoor dining parklets until 31 August 2022, removal of
these parklets will be required from 1 September 2022 unless a further decision is made by
Council to extend or retain these as permanent fixtures.
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2. DISCUSSION

Through the Temporary COVID Outdoor Dining Parklets Terms and Conditions, businesses are
aware that the parklets will be removed from 1 September 2022 unless Council resolves to extend
these parklets for a further period. Anecdotal feedback suggests these parklets are well utilised
and no complaints have been received about their maintenance. Key issues for Council to
consider in determining whether to retain or remove the existing parklets are identified in Table 1

below:

Table 1. Key issues and considerations - outdoor parklet extension

Key Issues

Considerations

Need and demand for parklets

No longer an imperative to provide
additional outdoor dining spaces given
density limits introduced during COVID
lockdowns have now been lifted.

Utilisation of outdoor parklets by patrons
may support/not support ongoing provision
of parklets.

Equitable distribution of outdoor dining spaces | e

Parklets have been provided to some
business only. There is no proposal to offer
the parklets to other businesses should they
request it, particularly as the funding
program has ceased. This potentially raises
an equity issue if other businesses request
parklets.

Parking and traffic movement impacts

An assessment would be required to
determine the impact of the loss of parking
and other traffic movement issues
associated with retaining the parklets.

Parklet permit fee structure

A parklet permit fee has not been
determined. However street trading permit
fees will apply from 1 September 2022, with
invoices being issued by 31 July 2022.
Permit fees could be waived for a further
period, or applied based on a m2rate or by
the current rates under the Street Trading
Permit guidelines.

Should Council determine to introduce a
parklet specific fee structure, issuing of the
parklet invoices could be delayed until
Council has resolved to do so.

Should Council determine to defer applying
a fee associated with the parklet, it should
be noted that fees will continue to apply to
footpath and street trading that fall under
the consideration of the street trading
guidelines.
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Key Issues

Considerations

Maintenance of the parklets

The Temporary COVID Outdoor Dining
Parklets Terms and Conditions places the
responsibility of ongoing maintenance of
the parklets on the business owners directly
benefiting from the parklets. However
consideration will need to be given as to
whether Council is required to oversee any
maintenance works if these have not been
attended to.

Parklet infrastructure

As Council had purchased and installed the
parklet infrastructure, should the parklets
be removed, this would be at the cost of
Council.

Businesses may no longer wish to continue
operating within the parklet

Some businesses may no longer identify a
need for the parklet given businesses have
resumed normal trading. Council could
consider repurposing this infrastructure for
other uses should there no longer be a need
for the parklet at its current location.

Officers consider there are four options to consider in determining whether to remove or extend
the existing parklets as outlined in Table 2 below. A nominal date of 31 August 2023 has been
identified to allow adequate time for the parklets to be evaluated and reported to Council and to
align any evaluation with the Street Trading permit fee period should a fee be applied. This period
also allows Council to understand utilisation of the parklets in peak and off peak periods.

Table 2. Options for maintaining existing outdoor dining parklets

Option Pros Cons
1. Remove parklets e Consistent with Terms and e Removal of dining offerings
from 1 September Conditions. that may add interest and
2022 e Maintains equity across all vibrancy to centres.
food and drink businesses e Loss of revenue to Council
regarding access to outdoor as Street Trading Permit
dining space. fees cannot be applied

for Council.

dining.

e Reduces ongoing
maintenance requirements

e Reinstates car parking spaces
previously lost to outdoor

e Opportunity to re-purpose
infrastructure for broader
community use (noting the
life span of the infrastructure)

(should Council seek to
apply a fee).
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Option Pros Cons
2. Retain existing e Allows Council to assess the The need for outdoor dining
parklets (only) from cost vs. benefit of retaining spaces cannot be justified as
1 September 2022 - outdoor dining parklets. indoor density limits are no

31 August 2023 to °
allow an evaluation
of the parklets to be

Maintains an existing
arrangement of outdoor
dining options.

longer in place.
Inequity across hospitality
businesses as the

allow for parklet
removal, no
evaluation

removed over an extended
period to allow businesses to
slowly transition to pre-COVID
arrangements.

Allows Council to engage with
impacted businesses before
parklet removal.

Reinstates lost car parking.
Removes inequitable outdoor
trading opportunities for
businesses.

completed e Supports local businesses and opportunity to apply for
(with/without centre. outdoor parklets (with
permit fee)* e Council is potentially able to financial support from
generate revenue through Council/State) is no longer
Street Trading Permit fees. available.
Identifying an appropriate
fee structure to apply to the
parklets is required,
potentially delaying when
Council can issue permit
notices.
3. Extend existing e Consistent with Terms and Removal of dining offerings
parklets for a Conditions. that may add interest and
nominal period to e Allows infrastructure to be vibrancy to centres, leading

into Spring and Summer.

Potential loss of revenue to
Council as Street Trading
Permit fees cannot be
applied.

4. Make existing °
parklets permanent
from 1 September
2022*

Maintains existing outdoor
dining arrangements and
increases outdoor dining
offerings.

Council to resource longer
term solutions for parklet
infrastructure and asset
management planning.
Ongoing resource impact for
Council around maintenance
of parklet infrastructure
Council would potentially
need to evaluate an ongoing
program of outdoor dining
parklet assessments to
enquire equity across
businesses.

Council would need to
determine an appropriate

20 of 482




2022-08-29 - Meeting Of Council

Option Pros Cons

fee structure for outdoor
parklets.

e Requires Council to consider
formal arrangements for
operating within
public/Council owned land.

*subject to business support for parklet retention

Anecdotally, officers have heard positive feedback about the utilisation of the parklets and have
not received any complaints regarding maintenance, graffiti or loss of parking. Currently, one of
the properties with a double parklet on Forest Rd, Ferntree Gully is vacant. The previous business
owner had signed the Terms & Conditions so this half of the parklet is not currently being
maintained or utilized and the adjacent business does not have an interest in utilising this vacant
space. To date there has not been any issues with this arrangement but if there were to be
damage, Council would need to undertake repairs.

Given the overall positive feedback of these parklets however, officers are recommending Council
endorse Option 2 with a permit fee applied based on the Street Trading and Commercial Use of
Footpath Permit fee structure. This option allows Council to undertake an evaluation of the
existing parklets to determine whether they should remain longer term. Although a parklet fee
structure is not specified under the Street Trading and Commercial Use of Footpath Permit
guidelines, Council can apply a fee based on the number of tables and seating/chairs provided in
the parklet based on confirmation by the business and Council officer assessment. This will also
ensure equity between the outdoor parklet operators and other businesses who will be charged a
street trading fee from 1 September 2022. On the basis that a street trading fee is applied to the
parklets, officers also recommend extending the parklets until 31 August 2023 for the evaluation
to be completed and alignment with the permit fee period.

Officers propose to undertake initial discussions with businesses directly benefitting from the
parklets to understand their support for retaining the parklets for exclusive use. Subject to their
feedback, the parklets may be extended as per the current arrangement, opened up to broader
community use or removed and re-purposed.

As officers are required to seek a decision of Council on this matter by 31 August 2022, officers
recommend the current parklets be extended until 31 August 2023, to allow a considered
evaluation to be undertaken before a further report is presented to Council for a final decision.
This would also enable businesses to be engaged to understand their utilisation and if relevant,
sufficient notice of their removal.

3. CONSULTATION
Internal consultation with officers from Planning, City Safety and Health, Traffic and Transport and
Operations to inform the preparation of this report.

Officers propose to engage business owners directly benefitting from the outdoor parklets to
understand their support for the outdoor parklets being extended. Based on their response,
officers will determine whether to retain the parklets as they currently operate, retain for broader
community use or remove to be repurposed.
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As part of the evaluation process, directly impacted businesses and other businesses within the
relevant activity centre will be consulted to understand the need, support or issues with the
existing parklets. A detailed engagement plan will be developed in consultation with the
Communications and Engagement department as part of officers’ planning for the evaluation.

4, CLIMATE CHANGE CONSIDERATIONS

Implementation of the recommendation is considered to have no direct implications or has no
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation.

5. ENVIRONMENTAL/AMENITY CONSIDERATIONS
N/A

6. FINANCIAL & ECONOMIC IMPLICATIONS

Subject to feedback on the scope of the evaluation of the outdoor dining parklets, the evaluation
of the parklets is proposed to be undertaken within the 2022/23 City Futures operating budget,
relying on officer time.

Based on the officer recommendation, Council would generate some additional revenue for the
outdoor parklets for the period that the permit fee would apply.

7. SOCIAL IMPLICATIONS

The retention or removal of the existing outdoor dining parklets has the potential to contribute
positively or negatively towards the social cohesiveness of the centres within which the parklets
are located. This will be further explored subject to Council resolving to evaluate the parklets.

8. RELEVANCE TO KNOX COUNCIL PLAN 2021-2025
Opportunity & Innovation
Strategy 1.3 - Support organisations in Knox to navigate recovery and new ways of working.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from the
Local Government Act 2020.

Report Prepared By: Manager City Futures, Shiranthi Widan
Report Authorised By: Director, City Strategy and Integrity, Matt Kelleher

Attachments

1.  Attachment 1 - Outdoor Dining Parklet Locations [6.4.1 - 1 page]

2.  Attachment 2 - Parklet Terms and Conditions - 1 September 2022 to 31 August 2023 [6.4.2 -
2 pages]
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Attachment 1 — Outdoor Dining Parklet Locations

Attachment 6.4.1

Noos Noodles
Wantirna Mall Shopping Centre

Schokolade and Studfield Charcoal Chicken
213 & 215 Stud Road, Wantirna South

I \‘\
-

Code 9 Café
436 Burwood Highway, Wantirna South

Junior Tan and 24 Spices
25/7 and 24/13 High Street, Bayswater
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Chilli & Basil - 24 Station Street, Bayswater
Kokoro Asian Café - 26 Station Street, Bayswater

0[S ¢

Paddy’s Tavern & Italianissimo
34 and 36 Forest Road
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Temporary COVID
Outdoor Dining Parklets

XOUX

Terms & Conditions
1 September 2022 — 31 August 2023 your city

K

Knox City Council

In addition to your current Street Trading and Commercial Use of Footpath Permit and COVIDSafe Plan, the
following Terms and Conditions form part of the Permit for your extended Outdoor Dining Parklet from 1
September 2022 to 31 August 2023.

10.

The parklet and all materials that make up the parklet, installed by Knox City Council and situated in
FrONT OF e (the business) at
..................................................................... remain the property of Knox City Council.

The parklet will remain in place until 31 August 2023, with Council reserving the right to remove or
alter the parklet at any time.

No components of the parklet structure are to be moved or modified without Council’s written
consent.

The business listed in Point 1 will be responsible for the upkeep of the parklet, including graffiti
removal and minor maintenance. Council will retain responsibility for the maintenance and integrity
of the structure with support from Council’s Building Department.

The business owner is required to maintain the general cleanliness and tidiness of the parklet
throughout the duration of the parklet’s existence.

A Knox City Council Street Trading and Commercial Use of Footpath Permit is required for any outdoor
dining and trading activities in a public place. More information can be found on Council’s website at
https://www.knox.vic.gov.au/commercialtrading.

Council must be notified immediately of any additional furniture, including signs, barriers, umbrellas
and planters so your Street Trading and Commercial Use of Footpath Permit can be amended.

The business must maintain Public Liability Insurance for a minimum of $20 million and this must be
outlined in the Certificate of Insurance. This should indemnify Council and hold Council harmless from
and against all actions, costs, claims, charges, expenses and damages whatsoever which may be
brought or made or claimed against Council arising out of, or anyway related to, the maintenance or
use of the seating area and associated infrastructure. A copy of your renewed Certificate of Insurance
must be submitted to Council.

The parklet is strictly a non-smoking space.

After 1 September 2023 Council will remove the parklet unless Council formally resolves to approve an
extension to the program.

Knox City Council, ABN 24 477 480 661, 511 Burwood Highway, Wantirna South Victoria 3152,
Telephone 03 9298 8000, Fax 03 9800 3096, Email knoxcc@knox.vic.gov.au, DX 18210 KNOX, knox.vic.gov.au
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I:I | acknowledge that | have read, and do hereby accept, the terms and conditions as stated above. iy

SIBNEA: et eeneas
NI e ————————————
BUSINESS NAMB: oo ————————————

[ 2= = PPN

Knox City Council, ABN 24 477 480 661, 511 Burwood Highway, Wantirna South Victoria 3152,
Telephone 03 9298 8000, Fax 03 9800 3096, Email knoxcc@knox.vic.gov.au, DX 18210 KNOX, knox.vic.gov.au
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6.5 Ferntree Gully Cemetery - Name Proposal
SUMMARY: Acting Coordinator Governance, Saskia Weerheim

Council, as Trustee for the Ferntree Gully Cemetery, recently sought feedback from the
community to assist in choosing a meaningful name for the new ashes interment area, adjacent
to the main gateway of the Cemetery on Forest Road. This report presents a summary of the
community engagement undertaken and of the feedback received from the community and
other interested stakeholders.

RECOMMENDATION

That Council name the new ashes interment area at Ferntree Gully Cemetery adjacent to the
main gateway of the Cemetery on Forest Road as ‘The Gateway’'.

1. INTRODUCTION

Council, as the Trustee for the Ferntree Gully Cemetery, recently created a new ashes interment
area with 49 ashes positions, adjacent to the main gateway to the cemetery. Community
consultation was undertaken to assist in naming the new area and this report outlines the findings
of this engagement.

2. DISCUSSION
Community engagement was undertaken to name the new ashes interment area at Ferntree Gully

Cemetery for a three-week period between Monday 4 July 2022 — Friday 22 July 2022. An
overview of the engagement methodology and results is presented below.

2.1 Name Options

Community and other interested stakeholders were able to select from the following options as
suggested names for the new ashes interment area:

- ‘The Gateway’ - in reference to the position of the new ashes interment area being
adjacent to the main gateway to the Cemetery;

- ‘The Ferns’ - in reference to the fern motif on the fence running behind the new ashes
interment area; or
- ‘Other’ - where participants were able to make suggestions of their own.
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2.2 Engagement Method

A community engagement plan was developed in consultation with Council’s Communications
Department and Community Engagement Officer with the aim of providing an opportunity for
families, potential purchasers, visitors and neighbouring residents to provide feedback on the

naming of the new ashes interment area in Ferntree Gully Cemetery.

Methods of engagement included:

A poll on Council’s Have Your Say webpage;

A direct mail out to people who have purchased an ashes interment position in the new
area as well as to people who are on the waiting list to purchase an ashes interment
position within the Cemetery (not necessarily in the new area);

Al sized corflutes were displayed in prominent locations within the Cemetery. Trackable
QR codes were on the sign to provide people with quick access to the survey on Council’s
Have Your Say webpage. The corflutes were placed at the following locations within the
Cemetery including:

- At the new ashes interment area; and

- In the main entrance; and

- Atthe side gate; and

- Near the toilet facilities;
A web news item published on 6 July 2022 on Council’s website;
An article in Council’s eNewsletter on 6 July 2022; and

A Facebook post on 6 July 2022.

Separate correspondence was also sent to the Knox Historical Society as a key community
stakeholder with a keen interest in the Cemetery.

The new ashes interment area at Ferntree Gully Cemetery
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2.3 Results

The community showed an interest in this topic with all forms of engagement generating a
significant rate of engagement. This resulted in a total of 30 submissions from the community.
The ranking for the naming options was as follows:

1. The Gateway (13 responses)
2. Other —suggest a name (10 responses)
3. The Ferns (7 responses)

A written response was also received from Knox Historical Society indicating their preferred
naming option was ‘The Gateway’.

Members of the community made several alternate suggestions, often giving reasons for
suggested names including where there is a significance to the location or to the history of the
area. There wasn’t however a consistent response or theme among the suggested alternatives
which were:

- Harmony - Crest - Tranquillity Place
- Chalice - Ferntree Haven - Castledermot

- Reflections - The Niche - Forest Glen

- The Breadth - The Blue Dandenongs - The Fernery

- Fernbrooke / Fern Brooke

2.4 Recommendation

There was strong support for “The Gateway" in the community feedback. As well as being the
most popular of the suggestions through the community consultation, it also provides clear
direction for loved ones regarding the location of the ashes interment area within the broader
cemetery. For these reasons, officers recommend that Council adopt the name ‘The Gateway’ for
the new ashes interment area.

Officers also propose that the suggested alternatives be considered for any future naming
opportunities as they arise.

3. CONSULTATION
Community consultation was undertaken to determine the recommendation for this report and is
outlined in the previous section.

4, CLIMATE CHANGE CONSIDERATIONS

Implementation of the recommendation is considered to have no direct implications or has no
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation.
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5. ENVIRONMENTAL/AMENITY CONSIDERATIONS
There are no environmental / amenity considerations arising as a direct result of this report.

6. FINANCIAL & ECONOMIC IMPLICATIONS
There are no financial or economic implications arising from this report.

7. SOCIAL IMPLICATIONS

While there are no social implications arising as a direct consequence of this report, it is noted that
communities have very strong connections to cemeteries and the Ferntree Gully Cemetery is held
in high regard in the Knox community.

8. RELEVANCE TO KNOX COUNCIL PLAN 2021-2025
Connection, Resilience & Wellbeing
Strategy 4.2 - Foster inclusivity, equality, belonging and safety within the community.

Civic Engagement & Integrity
Strategy 5.1 - Provide opportunities for all people in Knox to have their say.
Strategy 5.3 - Ensure our processes are transparent and decisions are accountable.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from the
Local Government Act 2020.

Report Prepared By: Acting Coordinator Governance, Saskia Weerheim

Report Authorised By: Acting Director, City Strategy and Integrity, Jonathan McNally
Attachments

Nil
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6.6 Ferntree Gully Cemetery Strategic Review
SUMMARY: Acting Manager Governance, Andrew Dowling

Council Resolved at its November 2021 meeting to receive a report regarding the long-term
sustainability of Ferntree Gully Cemetery (FGCT) by May 2022, a timeline Council subsequently
extended to August 2022.

This report presents the key activities considered necessary and appropriate to contribute to the
long-term sustainability of the cemetery having regard to:

e Cemetery finances, including future development and revenue generation;

e Cemetery Governance; and

e Cemetery operations.

RECOMMENDATION
That Council:

1. Note the information and next steps outlined in this report regarding the future management
and sustainability of the Ferntree Gully Cemetery.

2. Note that officers will establish the Ferntree Gully Cemetery (FTGC) Community Reference
Group to provide a structured and regular opportunity for engagement with a cross-section
of the community in relation to its administration of Ferntree Gully Cemetery.

1. INTRODUCTION
At its meeting of 21 November 2021 Council considered an officers’ report regarding the sale of
new positions at Ferntree Gully Cemetery (Ferntree Gully Cemetery Ashes Extension Update).

At that meeting, Council additionally resolved:

“Notes a further report is to be received by Council by May 2022 that considers the long
term sustainability of the cemetery including:

1. Opportunities for further internment locations

2. Pricing policy for available sites

3. Future cemetery governance model and

4. Community involvement in cemetery sustainability”

History
The Ferntree Gully Cemetery (FTGC) was established in 1873 on crown land and was operated by
community trustees until 1982 when Council was appointed trustee.

Under the Cemeteries and Crematoria Act 2003, the interment of bodily remains in Victoria is for
perpetuity and for this reason, management of cemeteries is via a Trust structure. Council as
Trustee for the FTGC is responsible for the administration and operation of FTGC and once the
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cemetery has reached full capacity, the perpetual maintenance of the cemetery to an appropriate
standard.

In 1984, FTGC was declared ‘closed’ as the availability of new graves had been exhausted.

| In 2002, after extensive public consultation, the
Cemetery was extended with residential land
purchases financed by Council facilitating development
of the Foothills section (shown highlighted).

The development of the Foothills extension facilitated

2 the creation of:

1y - New graves (plots suitable for interment of
bodily remains); and

- New ashes positions (suitable for interment of
cremated remains).

" As part of this process, Council passed a resolution that
it would not consider further expansion in the future.

Being landlocked by Forest Road, Clematis Avenue, The Glen and The Grove; expanding the
footprint of FTGC would require the acquisition of residential properties in The Glade, adjoining
the Cemetery’s south-eastern border. Having regard to Council’s resolution, further expansion is
unlikely to be acceptable to Council and local residents, let alone financially viable having regard to
current land values.

In December 2018, with capacity in the cemetery once again dwindling, Council approved a
proposal to develop new ashes positions, resulting in:

e 231 new ashes positions in “The Grove” completed in December 2020; and

e 49 new ashes positions adjacent the main entrance gateway (completed in May 2020).

Sales of these positions commenced at the end of February 2022 and there has been strong
interest in the positions as anticipated. At the time of writing:

e New Positions in The Grove are 52% sold (112 remaining); and

e New positions adjacent to the Gateway are 37% sold (31 remaining).

In order to ensure a pipeline of future sales capacity, it is appropriate that Council now consider
opportunities for further infill development of FTGC.
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FTGC Governance and Management
As previously indicated, Knox City Council is Trustee for the FTGC.

While Council always remained Trustee, in 1998 a Special Committee was established under s86 of
the Local Government Act 1989, to oversee the management of the Cemetery. The ‘Ferntree
Gully Cemetery Trust Special Committee’ comprised Councillor and community members who
jointly exercised Council’s powers according to an instrument of delegation.

The Committee was disbanded in October 2017. Council’s powers in relation to the management
of the FTGC have since been exercised directly by Council, or for day-to-day operations, by officers
pursuant to the Instrument of Delegation from Council to Council Staff (Cemeteries and
Crematoria).

Day-to-day management of FTGC is supported by:

e Governance Staff (approximately 0.7 EFT). Administrative support is provided primarily by
the Senior Administration Officer and Administration Officer, with support from the
Governance Coordinator, Manager Governance and remaining team members as required.

e Operations Centre Staff (approximately 1.5 EFT) comprising a full-time Sexton and backup
staff provided by the Operations Department.

The Ferntree Gully Cemetery (FTGC) operates as a financially distinct entity from Council and
Council’s management of FTGC is undertaken on a cost recovery basis, with an annual fee payable
by the FTGC to Council for the provision of management and operational support. Operationally,
administration of the Cemetery is not independent of Council, meaning records for the cemetery
are integrated within Council’s broader document management and enterprise systems.

In April 2018, Council’s Strategic Planning Committee (SPC) considered a report canvassing options
for the future management of FTGC. Council’s decision involved:

Continuing to directly manage the cemetery at least in the medium term.

e investigating opportunities to incorporate management of FTGC within the operations of a
regional cemetery trust.

Moving towards an unsubsidised cost recovery model for the management fee to reflect
the full cost (to Council) of operating the cemetery.

Investigating cost-reduction and other initiatives including a review of fees and charges.
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Following the 2018 SPC report and in line with Council’s decision:

e The management fee charged to the Cemetery was increased to $146k and with indexation
has since grown to $164k in 2021/22.

e Works to the boundary fence and entrance gateway have been completed.

e A project to develop the additional interment spaces in the Grove and adjacent to the
gateway was commenced and completed.

e A project to digitise historic records has been undertaken.
2. DISCUSSION
Future Cemetery Governance Model

There are three broad Governance models that could be considered for the management of FTGC
by Council.

1) Committee-Based Management
2) Management by Officers with Committee-Based Oversight
3) Management by Officers under Delegation with Council-Based Oversight (Status Quo).

Committee-Based Management

This model would not replace Council as the State appointed Trustee for FTGC but would
effectively result in outsourcing management of the FTGC cemetery to a committee (similar to
what might occur if outsourcing to a private service provider). This model could effectively divest
Council of operational control, but not its long term financial and statutory obligations as Trustee
to administer the cemetery and consequently is not recommended.

Management by Officers with Committee-Based Oversight

This option would see a Delegated Committee established under Section 63 of the LGA, with a
specific remit to “stand in Council’s shoes” and provide oversight and strategic direction into the
management of FTGC. The Strategic Planning Committee is a current example of a Delegated
Committee at Knox.

In this case, both officers, and the Committee would be operating under instruments of delegation
approved by Council. This model is similar to the pre-October 2017 model when the ‘Ferntree
Gully Cemetery Trust Special Committee’ was in operation.

The Instrument of Delegation to the Committee would enable the Committee to exercise Council’s
powers, duties and functions under the Cemeteries and Crematoria Act 2004, however Council
would remain Trustee for the FTGC (i.e. Committee members do not become the “Trustees”).
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Delegated committees must include at least two 2 Councillors but can include external members
who would participate equally with Councillors in the decision-making of the Committee; with
decisions of the committee effectively being decisions of Council. Such a structure would facilitate
community involvement in Council decision-making regarding the FTGC (subject to the terms of
the Committee’s delegation). Of course, the extent of community participation would be limited
to a very small number of community members to ensure an appropriate balance with the number
of Councillor appointees; and to ensure the Committee was of a suitable size to facilitate effective
operation.

Practically, meetings of a Delegated Committee would be conducted in a similar fashion to
Strategic Planning Committee Meetings; open to the public except in accordance with the
confidentiality provisions of LGA, with business conducted formally in accordance with the LGA
and Council’s Governance Rules. Members of the Committee would also be subject to the
provisions of the LGA, including the integrity provisions, in the same manner as Councillors.

Consequently, independent Committee members would require induction training and the
conduct of Committee meetings would require formal governance support, consistent with that
currently provided to the Strategic Planning Committee. This support could have potentially
significant resourcing implications for the Governance Department depending on the frequency of
meetings and reporting expectations. This additional resourcing could be funded by the FTGC
however this would of course further impact its financial sustainability.

Such Committees are typically established to assist in managing the workload of Council (and
Councillors) by enabling a Committee of Council to exercise the functions and powers of Council in
relation to specific matters. Having regard to the number of reports presented to Council in
recent years regarding FTGC, and the additional resources necessary to support a Delegated
Committee, this model is not recommended in the short term.

Management by Officers under Delegation with Council-Based Oversight (Status Quo)

As previously indicated, this model has been in operation since October 2017. The model has
facilitated effective day-to-day management of the cemetery by officers pursuant to instruments
of the delegation with oversight and strategic direction provided by the whole Council. This model
is officers’ recommendation for the ongoing Governance of FTGC and consequently this report
does not recommend any changes to the Governance structure for FTCG.

Since October 2017 however, this model has not responded to the community’s interest in having
a more significant voice in the decision-making and strategic direction of the FTGC.
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Officers are of the view that this community engagement is desirable, and are proposing an
informal community reference group be established to provide opportunities in particular for
community members to:

e Contribute to identification of priorities and actions related to the management of FGCT;
and

e Review and provide feedback on policies, projects and initiatives related to FTGC.

While “informal” in the sense that this group is not intended to be established as an advisory
committee, the reference group is intended to provide a structured and regular opportunity for
engagement with a cross-section of the community, anticipated to include:

- Nearby residents or business owners;

— Casual visitors to the cemetery;

- Past and prospective right of interment holders;

- Representatives of the Knox Historical Society; and
— Otherinterested community members.

The reference group model provides flexibility that is anticipated to enable broader and ongoing
engagement with a larger membership-base; as members will not be required to commit to a
specific schedule of meetings, and can choose to participate as much or as little as their capacity
and circumstances allow.

It is intended to establish the reference group through Council’s ‘Have your Say’ engagement
platform. Alternate communication channels can be considered for potential members who may
be unable to access the “Have your Say” page on the internet. While facilitated through the online
“Have your Say” channel, it is also anticipated there would be opportunities for registered
members to participate in both online and on-site engagement activities.

Next Steps — Governance Model:

e Governance staff will liaise with the Community Engagement Team to develop a charter for a
FTGC Community Reference Group and commence recruitment.

Current Financial Position

As previously indicated, FTGC operates as a financially distinct entity and Council operates FTGC in
return for a management fee. This fee was last reviewed by Council in 2018 (SPC Report of 9 April
2018) and increased with a view to achieving greater cost recovery for Council.

Having regard to the detailed operational demands of the cemetery (Attachment 1), it is likely a
comprehensive financial analysis would suggest the current management fee remains significantly
below the true cost recovery value, potentially by as much as $90k in 2018/19 figures. This
understatement would be reflected most significantly in overheads (particularly IT, finance and
insurance) and day-to-day administrative effort which typically exceeds the allocated 0.7 EFT (or
3.5 days of total effort across the whole Governance Department).

Practically speaking, even if the cemetery were fully sold out, the operational costs would not
immediately reduce as the utilisation of rights of interment and requests for installation of
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memorials will continue to consume administrative and operational resources until the majority of
positions have actually been exercised. If FTGC were declared to be fully sold at the time of
preparing this report, at the current Management Fee of $164k (excluding GST), FTGC’s current
cash reserves ($1.156m) would likely be depleted within 5-8 years.

This demonstrates an inherent tension in Council seeking to achieve full cost recovery in the
management fee charged to FTGC. Council’s financial position is buoyed in the short-term by the
management fee, and it minimises cost burden on ratepayers. However, in the absence of
significant year-on-year revenues from position sales, full cost recovery is demonstrably
unsustainable for FTGC. High cost-recovery and low sales over the short to medium term has the
potential to hasten Council into a position where it is fully subsidising FTGC’s operational and
perpetual maintenance obligations, placing the full cost burden on ratepayers.

It also highlights the importance of building cash reserves, likely to a value around $7m before the
cemetery is fully developed and all positions sold, in order to ensure that it can fund its ongoing
perpetual maintenance obligations. At present, the revenue potential for the remaining unsold
new positions ranges from approximately $375k to $565k depending on whether sales in the
Grove are for 25-year or perpetual tenure).

Consequently, officers believe Council, as Trustee for FTGC will need to:
e Carefully consider all development opportunities with a view to maximising future sales
potential; and
e Minimise costs wherever possible and adopt a market driven pricing policy that ensures
maximum return for every position and service sold.

It will be essential that these pursuits are mindful of the need to respect the Cemetery’s existing
6,000+ interments and the highly valued aesthetic and amenity of the cemetery in its present
form. Any actions which undermine the FTGC’s present integrity and popular aesthetics, may
counter-productively diminish its market appeal and undermine future sales.

Governance Staff have also discussed an investment strategy for the FTGC cash reserves with staff
in the Financial Services Department. Investments will be split between short (rolling 90 days) and
longer term up to (12 month) investments with the objective of the strategy, consistent with
Council’s adopted Investment Policy being to “provide the highest investment return with the
maximum security of invested capital while meeting the daily cash flow demands [of FTGC]".

Staff are also mindful of reviewing cemetery operations to minimise costs wherever possible.
Formal documentation of procedures both administrative and maintenance / operational will
create opportunities to review current practices and procedures with a view to maximising
efficiency.
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Next Steps — Financial Sustainability.

e Officers will be bringing the Ferntree Gully Cemetery Annual Report for Year Ended 30 June
2022 to the September Council Meeting. This will provide an up-to-date analysis of FTGC’s
financial position.

e Experience gained during the fee setting process for new positions which concluded in January
2021, demonstrated the need for a wide-ranging review of fees. A fee review is to be
prioritised in FY 2022/23:

— The review will reflect learnings that the fee structure for new positions must carefully
balance Council’s interests in providing attractive, accessible product offerings at FTGC,
while also ensuring sales generated commercially reasonable revenues; a more commercial
mindset to that will contribute to long-term financial sustainability.

— The review will include administrative staff and the Sexton to ensure there are appropriate
fees stipulated for all administrative and operational services currently offered or
undertaken for FTGC, as well as considering prospective services (e.g. scattering ashes
within the cemetery) which can be readily priced and offered to the community. The
review will ensure all fees:

a. contribute towards infrastructure development costs

b. cover direct operational costs, including ongoing maintenance of the interment
location and the variable costs associated with providing the goods or services

c. contribute towards repairs or replacement costs associated with cemetery facilities
and equipment

d. ensure accumulation of adequate financial reserves for future operations i.e.
perpetual site maintenance

e. reflect the opportunity cost of the land used in the provision of interment spaces

for interment positions, reflect the relative scarcity of interment positions within
FTGC.

- Fees shall be developed and approval sought concurrently from the Department of Health
for all future development proposals. This will ensure that new positions can be brought to
market promptly, and also provide greater certainty when assessing the financial merits of
development proposals.

— Opportunities to reduce long term operating costs will be considered, including:

a. Reviewing non-memorial plantings such as those on the eastern fence line, with a
preference for lower maintenance plantings that reduce maintenance costs over
the longer term

b. Investigate use of specialist cemetery software, contributing to greater
administrative efficiency in the management of the cemetery.
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Opportunities for further interment locations

There are a range of opportunities to significantly increase the number of ashes interment
positions available in the cemetery and provide future revenue for FTGC. A number of potential
sites have been identified within the cemetery that could be attractively and sympathetically
reconfigured to allow for new ashes interment areas.

One potentially significant site is the eastern-most boundary on The Glade which is currently
occupied by a pittosporum hedge. Removal of this hedge could present a footprint deep enough
to develop a large number of new ashes positions in a single wall, or series of memorial walls. The
available space could likely accommodate a range of different types of positions, including
premium offerings and niches accommodating multiple sets of ashes.

As this boundary is an interface with residential properties in The Glade, consultation with local
residents will be essential. Opportunities for replacement planting will also need to be considered
to facilitate development within the cemetery while preserving the amenity and views within the
cemetery, and for nearby residents.

There are a number of other sites throughout the cemetery that could be converted to ashes
interment areas, including the gardens area on the southern boundary adjacent to The Glen, and
the area to the west of the columbarium walls in the Foothills. Example sites are shown below.

Hedge, Eastern Boundary Columbarium Walls, Foothills Southern Boundary (The Glen)

When considering development, it will be essential that there is a variable product offering at
FTGC, recognising that clients and families have different tastes, preferences and budgets. Officers
proposed to continue to implement the ‘Good, Better, Best’ approach to designing (and pricing)
new interment positions in the cemetery.

For clients and families who are selecting an interment position, this approach offers:

Under this model for example, a client family selecting the:

e “Good” offering receives an acceptable location or a quality, durable product, that is fit for
purpose, for example a suitable position able to accommodate interment of ashes, and or a
plague which can accommodate basic words or lettering.

o “Better” offering receives all the attributes of Good, as well as something extra. Possibly a
larger plaque or a different colour or an alternate shape or it fits more inscriptions or
interments, or the site is in a more pleasant area or nearer a gate.
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e “Best” offering receives all the attributes of Better, as well as something else to add value.
Again, it may relate to size, colour, material, the inscription or interment capacity, the
specific interment location attributes etc.

Importantly, this approach encourages developments which offer a range of choices for the
community and allows for selection based on personal preference and price point. In particular,
officers will seek to prioritise projects and pricing which:

e Provides an attractive and diverse range of product offerings that ensure a pipeline of
future sales meet consumer demand and increased revenues;
e Contributes effectively to the accumulation of an adequate perpetual maintenance
reserve; and
e Reflect the relative scarcity of future interment opportunities at FTGC.
There are a range of locations which also present opportunities to develop “best” value” offerings.

One example is the fountain area which could be re-developed to incorporate ashes interments in
the fountain surrounds. The fountain area also has a number of benches which present
opportunities for memoralisation with dedications on a plaque on the seat itself, and ashes
interments at the base of the seat. There are seats at various other locations within FTGC which
could be similarly developed.

Memorial fountain example at Toronto Cemetery

Mount Pleasant Cemetery | Toronto Cemetery (mountpleasantgroup.com)

There are also a range of garden locations
throughout the cemetery which could be developed
as memorials, such as that pictured (left). These
established tree locations could also be re-
developed according to the “Good, Better Best”
principles as premium locations, with larger areas
potentially offering numerous ashes interments
facilitating sale as premium, “family” positions.

There are also opportunities to consider alternative
service offerings. There is some interest in the
community for scattering ashes for example, which
could be done at a variety of garden or lawn locations in
the cemetery (see images below).

Offering a (formal) opportunity to scatter ashes within the cemetery grounds could be priced as a
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very accessible, “good” product offering, and create an opportunity for the deceased to be
officially recorded on the FTGC Register of Interred Persons.

The recent replacement of water tanks adjacent to the office buildings has also created a
new opportunity for an enlarged garden area which could accommodate a ‘token memorial’
also serving as a screen for the buildings.

A token memorial provides an opportunity for families to create a point of reflection without
interring remains within the memorial itself. As previously discussed, remains might have
been scattered elsewhere at FTGC or otherwise or interred in other places. On other
occasions the token is in memory of a life that has been lost but for which no remains were
available. From a community perspective it also creates a further affordable point of entry
into the cemetery.

Lilydale Cemetery token memorial Potential location for a token memorial at FTGC
Such memorials could also include plaques in designated areas, for example along existing
pathways with bluestone edges, or in gardens where large flat faced rocks can readily
accommodate plaques. There are several spaces within the cemetery that could be suitable places
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Next Steps — Interment Locations:

e Governance staff and the FTGC Sexton will develop and document a range of prospective
development opportunities, suitable for the short, medium and long term with a particular
emphasis on token memorials in order to prioritise more accessible product offerings.

e All development opportunities will be subject to consultation with Councillors and the FTGC
Community Reference Group before being documented in a development plan for
endorsement by Council.

Opportunities for Operational Improvement

Officer’s review of the cemetery has identified a range of opportunities to improve the operation
and administration of the FTGC.

Council has benefitted from having a longstanding employee in the Sexton role, with an evident
passion for the role, for FTGC and for the community it serves. There is however, a need to
consider succession planning, and ensure that there is appropriate documentation and training in
place such that Council is not exposed to operational risks through an over-reliance on the current
Sexton’s dedication and his accumulated and intimate knowledge of FTGC and all aspects of its
operation.

Next Steps — Operational Improvements

To ensure ongoing operational consistency and to diminish risk, information and processes need
will be documented and an FTGC Operating Manual, ensuring all relevant processes procedures
and role accountabilities are documented.

3. CONSULTATION
Refer Section 2 for a discussion on consolidation improvements proposed to enhance the
administration of FTGC Cemetery,

4, CLIMATE CHANGE CONSIDERATIONS

Implementation of the recommendation is considered to have no direct implications or has no
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure to
climate risks or climate change adaptation.

5. ENVIRONMENTAL/AMENITY CONSIDERATIONS
There are no environmental / amenity considerations arising as a direct result of this report

6. FINANCIAL & ECONOMIC IMPLICATIONS

As addressed throughout the report.

7. SOCIAL IMPLICATIONS

While there are no social implications arising as a direct consequence of this report, it is noted that

communities have very strong connections to cemeteries and the Ferntree Gully Cemetery in
particular is held in high regard in the Knox community.
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The future management and development of the FTGC is likely to continue to attract the interest
of a broad cross section of the local and broader community.

8. RELEVANCE TO KNOX COUNCIL PLAN 2021-2025

Neighbourhoods, Housing & Infrastructure

Strategy 2.2 - Create, enhance and maintain places and spaces for people to live, work, play and
connect.

Civic Engagement & Integrity

Strategy 5.2 - Manage our resources effectively to ensure financial sustainability and improved
customer experience.

Strategy 5.3 - Ensure our processes are transparent and decisions are accountable.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest requiring
disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from the
Local Government Act 2020.

Report Prepared By: Acting Manager Governance, Andrew Dowling
Report Authorised By: Director, City Strategy and Integrity, Matt Kelleher
Attachments

1.  Attachment 1 - Indicative Summary of Cemetery Operations [6.6.1 - 3 pages]
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Indicative Summary of Cemetery Administrative & Operational tasks
Administration

Records management

Record Keeping should include:

e Tracking inventory of bodily and cremated remains interment locations, including
differentiating between those

o that have been allocated (leased/sold)
o currently available
o that may be created (subject to demand) in the future.

Tracking should cover all types of locations including graves, cremated remains
locations, vaults, and trees /shrubs recognised as commemorative positions.

¢ Alandscape map to reflect inventory availability and utilisation
¢ Details of interments, with particulars of the deceased and contact details

¢ Records of the original right of interment holders and their legal successors to identify
legal ownership/entitlement in relation to particular interment locations.

Day to day operational matters

General functions

1. Infrastructure maintenance and landscaping
Grounds and garden maintenance
Cleaning of toilets and public areas

Removal of inappropriate items placed at interment locations

o~ 0N

Creating and processing invoices in relation to Applications, interment location sales,
plaques and any other merchandise sold

Handling accounts for funeral directors
Updating of computer records
Collecting debts

Updating maps, computer records and web site links

o3 @ ® N

0. Updating Interment Right details
1

. Weekly inspection of cemetery to ensure visual amenity, appropriate maintenance and
to ensure that monumental works are not being undertaken without permits

12. Receive complaints and assist with resolution

13. Reviewing fees and charges, at least annually

14. Reviewing policies and procedures, at least annually.
Contractor management

15. Inducting funeral directors, monumental masons and other contractors in relation to
the sites they are to work at

16. Ensuring appropriate work safe and indemnity insurances are current
17. Considering Safe Work Method Statements.
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Genealogical

18.
19.
20.

Assisting families to locate sites
Assisting persons researching family history with dates and location of sites
Maintenance of web based, deceased search link.

Processing Applications

21.

Interment, issue and transfer of interment Rights, plaques and memorials.

Conduct of interment

22.

23.
24.
25.
26.
27.
28.
20.
30.
31.
32.
33.

Investigation of records to ensure the Applicant is the legal right of interment holder
with rights to approve changes, maintenance to interments / memorials

Processing and providing burial details to Sexton

Marking the site (ensuring correct location)

Grave digging (or monitoring external contractors)

Organising the removal of ledgers (if required)

Organising removal/replacement of concrete on graves (if required)

Checking of medical/ Doctor’s certificate (from Funeral Director)

Checking interment Application

Inspecting sites prior to interment (ensure appropriate site, digging and presentation)
Present at cemetery to check name plate just prior to interment

Scattering of cremated remains

Preparing and interring cremated remains into memorials.

Assisting families

34.
35.
36.

37.
38.
39.

40.

41.

Telephone inquiries at least 5 days a week
Researching interment registers/genealogical information requests

Assisting families to understand the legal issues associated with the transfer of rights of
interment (including intergenerational through wills and estates) and documents claims
for ownership of rights of interment

Selection of graves and cremated remains interment locations
Attending the cemetery to assist families to select sites

Helping families to select monuments, headstones or other merchandise, appropriate
to a specific interment site

Meeting with family representatives (as required)
a. to select and design plaques and formulate suggested wording
b. sending proposed plaque design and wording to foundry for proofing
c. proof sent to families for approval
d. investigation to ensure the invoice is paid before the plaque is actually made
e

sending the family approved plaque wording and design Proof to the foundry,
for plaque construction

Attending cemetery to install plaque or other memorial markers, on correct site, as
required.
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Assisting funeral directors
42. Interment bookings potentially 5 days a week
43. Responding to inquiries regarding interment location availability, scheduling and fees
44. Clarification of family issues re entitlements to locations
45. Questions in relation to their own accounts with the cemetery.
Assisting monumental masons
46. Inquiries in relation to permits and particular interment locations
47. Approval of Monuments to specifications
48. Marking of Sites once notified of work by Masons and advising location of site

49. Inspecting works in progress re conformity with approved permits and Australian
Standards and compliance with minimum occupational Health and Safety standards.

Rights of Interment
50. Issuing, once an Application is accepted and sale completed (including payment)
51. Updating of cemetery register if there are interments, transfers, etc
52. Processing Interment Right transfers, subject to evaluation of proof-of-claims,
53. Organising lost Interment Right declarations
54. Issuing Interment Right Certificates
55. Making the cemetery register available for public inspection
56. Issuing extracts from the register, upon request.
Exhumations
57. Assisting families to complete processes in relation to exhumation
58. Once exhumation is approved, organise sexton and funeral director
59. Ensure availability of replacement coffin and compliance with health requirements
60. Ensure appropriate disposal of coffin remnants and other residue

61. Complying with all relevant laws and regulations.
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6.7 Governance Rules Review

SUMMARY: Acting Manager Governance, Andrew Dowling

The COVID-19 pandemic has highlighted the need for, and usefulness of, a more flexible and
modern approach to conducting certain required local government meetings.

In response, the Victorian Government passed the Regulatory Legislation Amendment
(Reform) Act 2022, which amends the Local Government Act 2020 and permanently enables
councils to conduct virtual meetings from 2 September 2022, subject to their Governance
Rules.

This has required a review of Council’s Governance Rules to ensure they contains appropriate
provisions for requesting and approval of attendance at Council and Delegated Committee
meetings by electronic means of communication.

Council can amend its Governance Rules at any time subject to Section 60(3) of the Local
Government Act 2020 (the Act) which requires the review process to include a community
engagement process which Council commenced at its July 2022 meeting.

RECOMMENDATION
That Council:

1. Resolve to adopt the Revised Governance Rules, inclusive of the Election Period Policy, as
set out in Attachment 1 (subject to acceptance of tracked changes).

2. Thank submitters for their contributions and note officers will provide a written response
to their submission and advice of Council’s decision.

1. INTRODUCTION
While the principal objective of the revisions is to incorporate changes introduced by the
Regulatory Legislation Amendment (Reform) Act 2022, a number of other amendments have
been made to improve the Governance Rules. The changes have been prompted by
Councillor and officer observation of the operation of the Rules since they came into
operation.

Proposed amendments are generally limited to those that are necessary to implement the
regulatory reform, and miscellaneous changes that will have a limited impact on the
community’s interaction with Council, having regard to the limited opportunity for
consultation.

Changes have also been prepared having regard to advice from Maddocks Lawyers.
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2. DISCUSSION

Proposed Changes

Under the revised Section 66 of the Act, a council or delegated committee must keep a
meeting “open to the public” except in specified circumstances. New provisions insert a
definition of “Open to the public” to mean, in the case of a council or joint meeting of
councils, or a delegated or joint delegated committee:

e either, attendance in person by a member of the public, or a meeting that is broadcasted
live on the council internet site; or

e arecorded meeting that is published on the council internet site as soon as practicable
after the meeting (in the case of a delegated or joint delegated committee only); or
* any other prescribed means of meeting.

The Revised Governance Rules released for consultation include amendments and new
provisions incorporating changes introduced by the Regulatory Legislation Amendment
(Reform) Act 2022:

a. Requiring meeting notices to specify how meetings will be conducted, either:

e wholly attendance meetings,

e wholly virtual or online meetings; or

e hybrid meetings that are partially attended and partially virtual/online);
b. Enabling requests from Councillors to attend by an alternate means to that specified.
c. Establishing parameters for Councillors’ virtual attendance at meetings.

d. Ensuring the Chairperson has discretion to vary the application of the Governance
Rules to facilitate efficient and effective remote online and hybrid meetings.

These changes trigger a range of minor consequential amendments, for example, changes to
voting provisions to facilitate voting by means other than a show of hands, which may be
unreasonably limiting in an online or hybrid meeting environment. These amendments
generally reflect the recently revised Minister’s Good Practice Guideline MGPG-3: Virtual
Meetings.

Other substantive changes proposed are summarised below, and changes are outlined in
greater detail in Attachment 2 to this report:

e (Clarification of provisions regarding the election of the Mayor to provide greater
procedural certainty and ensure compliance with the Act.

e Amendments to provisions regarding notices of motion. Responding to feedback from
Councillors, the deadline for submitting notices of motion is proposed to be increased
from 2 to 4 working days, to enable the Chief Executive Officer to circulate (where
appropriate) additional information relevant to Councillors’ consideration of the
Notice of Motion.

e Amendments to provisions regarding foreshadowed motions. Responding to feedback
from Councillors, the Rules now clarify that motions may be foreshadowed prior to a
meeting.
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e Amendments reflecting the current custom and practice for Councillor Reports to be
limited to 5 minutes duration.

e Additional provisions to provide guidance to Councillors and the Chairperson regarding
valid points of order that may be raised during a meeting.

e Minor changes to the provisions for petitions to provide greater certainty for Council
and the community when assessing whether electronic petitions comply with the
Rules.

No substantive changes were proposed to the Councillor Election Period Policy in Chapter 7 of
the Rules however a further review will be undertaken to ensure the policy is reviewed
updated well in advance of the 2024 Council elections.

Consultation Feedback

During the consultation process Council received 12 submissions. Each submission is included
in full in Attachment 3.

While no changes are proposed in response to feedback received, each submitters feedback
has been considered and a detailed response provided in Attachment 3.

A number of submitters raised issues relating to Public Question Time and the responses note
that a detailed examination of public question time rules and further consultation are
recommended before implementing suggested changes. Similarly, some feedback regarding
petitions is considered appropriate to consider as part of the next review of the Governance
Rules.

Changes Proposed since Commencement of Consultation

One additional change has been proposed at Rule 75.7 reflecting Councillors’ obligation with
respect to confidentiality under the Local Government Act 2020. The Rule makes it clear it is
the Councillors responsibility to ensure when participating electronically, that their location is
appropriately secure for confidential deliberations.

3. CONSULTATION

Councils are required to amend their Governance Rules in consultation with their
communities. In developing or amending their Governance Rules, councils must ensure that a
process of community engagement is followed in accordance with section 60(4) of the LG Act

Following is an outline of the community engagement undertaken:
e Council Meeting — 25 July 2022
Endorsement of the proposed Governance Rules for community consultation
e Consultation opens on Have Your Say Website — 27 July 2022
Supported by posts on Council’s webpage, a web news item and social media posts,
and notices at the Customer service counter.

Outcomes of consultation are addressed in Section 2 above.
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1.
2.
3.

4. CLIMATE CHANGE CONSIDERATIONS

Implementation of the recommendation is considered to have no substantive implications or
direct impacts upon Council’s Net Zero 2030 target, the Community Net Zero 2040, exposure
to climate risks or climate change adaptation, although it is noted that online attendance does
have the capacity to reduce the number of car trips required to attend meetings and
therefore reduce fossil fuel usage.

5. ENVIRONMENTAL/AMENITY CONSIDERATIONS
Nil.

6. FINANCIAL & ECONOMIC IMPLICATIONS
There are no direct financial or economic implications arising as a consequence of this
report.

Costs associated with the development of the draft rules have been accommodated with the
Governance Departments’ operational budget and Council has existing capacity to host online
and hybrid meetings.

7. SOCIAL IMPLICATIONS
The current Governance Rules ensure good governance by incorporating the overarching
governance principles and the supporting principles contained within the Act.

The Governance Rules also prescribe the conduct of Council and Delegated Committee
meetings, disclosure of conflicts of interest and incorporate Council’s Election Period Policy.

A robust and effective set of Governance Rules will contribute to, and reinforce public
confidence in, the good governance of Knox City Council.

8. RELEVANCE TO KNOX COUNCIL PLAN 2021-2025
Civic Engagement & Integrity
Strategy 5.3 - Ensure our processes are transparent and decisions are accountable.

9. CONFLICT OF INTEREST
The officers contributing to and responsible for this report have no conflicts of interest
requiring disclosure under Chapter 5 of the Governance Rules of Knox City Council.

10. CONFIDENTIALITY
There is no content in this report that meets the definition of confidential information from
the Local Government Act 2020.

Report Prepared By: Acting Manager Governance, Andrew Dowling
Report Authorised By: Acting Director, City Strategy and Integrity, Jonathan McNally

Attachments
Attachment 1 - Revised Governance Rules [6.7.1 - 71 pages]
Attachment 3 - Response to Consultation Feedback [6.7.2 - 9 pages]
Attachment 2 - Detailed breakdown of proposed changes [6.7.4 - 5 pages]
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¥

Knox City Council

GOVERNANCE RULES
Introduction
1. Nature of Rules

These are the Governance Rules of Knox City Council, made in accordance with section 60
of the Local Government Act 2020.

2. Date of Commencement

These Governance Rules commence on 1 September 20202022.
3. Contents
These Governance Rules are divided into the following Chapters:

Chapter Name
Chapter 1 Governance Framework
Chapter 2 Meeting Procedure for Council Meetings
Chapter 3 Meeting Procedure for Delegated Committees
Chapter 4 Meeting Procedure for Community Asset Committees
Chapter 5 Disclosure of Conflicts Of Interest
Chapter 6 Miscellaneous
Chapter 7 Election Period Policy

1. Definitions

In these Governance Rules, unless the context suggests otherwise the following words and
phrases mean:

WORD(S) MEANING
Act means the Local Government Act 2020.

The votes of an means-a-humberofvotes-or Councillors-thatis-more than-half-of
Absolute majority of | the-rumberof-Couneillors:

Councillors means the votes of more than half of the number of elected
Councillors.

Agenda means the notice of a Meeting setting out the business to be
transacted at the Meeting.

Amendment means a minor alteration to a motion designed to improve the
motion without altering its intent or material impact.

Attend, Attending includes attend, attending or in attendance by electronic means.

and In Attendance

Chair or means the Chairperson of the Meeting and includes an acting,

Chairperson temporary or substitute Chairperson.

Chief Executive means the person appointed by a Council under section 44 of the

Officer Act to be its Chief Executive Officer of Council and includes an

Acting Chief Executive Officer.

[8190878: 26812492_1]
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your city
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Communicate
Electronically

means communication to and from councillors including an email
sent to the email account that is provided by the Council or the
provision of documents transmitted via a secure software
application to a digital device.

Community Asset
Committee

means a Community Asset Committee established under section 65
of the Act.

Conflict of interest

Means a conflict of interest within the meaning of the-Lecal
Goverament-Act-1989-or-the Local Government Act 2020-as

applicable.

Council

means Knox City Council.

Council Meeting or
“Meeting”

means a Council meeting that complies with section 61(1).

Councillor means a Councillor of Council.

Delegated means a Delegated Committee established under section 63 of the

Committee Act.

Deputy Mayor means the Deputy Mayor of Council.

Director means a member of staff occupying a second-level position in the
core part of the organisational structure of Council_or designated by
the Chief Executive Officer as a being part of the Executive
Management Team.

Foreshadowed Means-an-alternative, prefaced-by-a Councillorwith-a-statement

Motion thatin-the-event-of-a-motion-before-the-Chair-beinglosta
Means a motion, other than Notice of Motion, advice of which is
given:

e prior to a meeting, with an indication that the Councillor is
considering, or intending to move the motion as an
alternative to the Officers Recommendation in a report

e during a meeting, prefaced by a Councillor with a
statement that in the event of a motion before the Chair
being lost, the Councillor intends to move the motion as an
alternative motion.

Mayor means the Mayor of Council.

Minutes means collective record of proceedings of a Council Meeting.

Notice of Motion

means a notice setting out the text of a motion which is proposed to
be moved at the next relevant Meeting.

Notice of
Rescission means a notice of motion to rescind a resolution made by Council.
Officer means a person employed on Council staff.

Point of Order

Means a formal request of the Chairperson for clarification of, or for
a ruling, on a matter of procedure.

Procedural Motion

means a motion set out in Rule 42 of Chapter 2.

Recording or
Broadcasting
Device

means any device which is being used to:
e photograph or otherwise record visual images;
e to make an audio recording;
e to broadcast photographs or visual images; and or
e to make an audio broadcast.
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Supplementary

means a report circulated by the Chief Executive Officer in relation
to matters that have arisen since the publication of the Agenda.

Report
The Rules means these Governance Rules.
Written includes duplicated, lithographed, photocopied, printed and typed,

and extends to both hard copy and soft copy form, and writing has
a corresponding meaning.
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Chapter 1 — Governance Framework

These Rules should be read in the context of and in conjunction with:

(@) the overarching governance principles specified in section 9(2) of the Act and set out
below;

- Council decisions are to be made and actions taken in accordance with the relevant
law;

- priority is to be given to achieving the best outcomes for the municipal community,
including future generations;

- the economic, social and environmental sustainability of the municipal district,
including mitigation and planning for climate change risks, is to be promoted;

- the municipal community is to be engaged in strategic planning and strategic decision
making;

- innovation and continuous improvement is to be pursued;

- collaboration with other Councils and Governments and statutory bodies is to be
sought;

- the ongoing financial viability of the Council is to be ensured;

- regional, state and national plans and policies are to be taken into account in
strategic planning and decision making;

- the transparency of Council decisions, actions and information is to be ensured;
and
(b)  the following documents adopted or approved by Council:
e Community Engagement Policy
e Public Transparency Policy
e Councillor Code of Conduct
e Councillor Gift, Benefit and Hospitality Policy
e The Instruments of Delegation to any Delegated Committee
o Staff Code of Conduct.

2. Decision Making

(@ Inany matter in which a decision must be made by Council (including persons acting with
the delegated authority of Council), Council must consider the matter and make a
decision:

0] fairly, by giving consideration and making a decision which is balanced, ethical and
impartial; and

(i) onthe merits, free from favouritism or self-interest and without regard to irrelevant
or unauthorised considerations

(b)  Council must, when making any decision to which the principles of natural justice apply,
adhere to the principles of natural justice (including, without limitation, ensuring that any
person whose rights will be directly affected by a decision of Council is entitled to
communicate their views and have their interests considered).

(c)  Without limiting anything in paragraph (b) of this sub-Rule:
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before making a decision that will directly affect the rights of a person, Council
(including any person acting with the delegated authority of Council) must ensure
any person whose rights will be directly affected by the decision has had
reasonable notice and an opportunity to communicate their views and have their
interests considered.;

if a report to be considered at a Council meeting concerns subject-matter which will
directly affect the rights of a person or persons, the Report must record whether the
person has or persons have been provided with an opportunity to communicate
their views and have their interests considered;

if a report to be considered at a Delegated Committee meeting concerns subject-
matter which will directly affect the rights of a person or persons, the Report must
record whether the person has or persons have been provided with an opportunity
to communicate their views and have their interests considered; and

if a member of Council staff intends to make a decision under delegation they must
ensure:

a) The decision making process includes or included an opportunity for any
person whose rights will be directly affected by the decision to communicate
their views and have their interests considered; and

b) The decision making process, any notice given; views received; or interests
considered are documented appropriately.

For the purposes of this section, appropriate record keeping methods include, but
are not limited to:

letters;

delegate reports;

detailed customer service requests;
minutes of meetings;

memos; and/or

detailed officer file notes.
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Chapter 2 — Meeting Procedure for Council Meetings

Part A — Introduction

1. Title
This Chapter will be known as the "Meeting Procedure Lecal-aw Chapter".

2. Purpose of this Chapter

The purpose of this Chapter is to:

2.1 provide for the election of the Mayor and any Deputy Mayor;
2.2 provide for the appointment of any Acting Mayor; and
2.3 provide for the procedures governing the conduct of Council meetings.
3. Definitions and Notes
3.1 In this Chapter, unless stated below words have the same meaning as specified in

the Introduction.

3.2 In this Chapter, a reference to a Rule or sub-Rule is a reference to a Rule or sub-
Rule in this Chapter, unless stated otherwise.

3.3 Introductions to Parts, headings and notes are explanatory notes and do not form
part of this Chapter. They are provided to assist understanding.
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Introduction: This Part is concerned with the annual election of the Mayor. It describes how the
Mayor is to be elected.

Before the election of the Mayor, Council must determine by resolution whether the Mayor is to be
elected for a 1 year or a 2 year term.

4. Election of the Mayor

4.1 The Chief Executive Officer must facilitate the election of the Mayor in accordance
with the provisions of the Act.

5. Method of Voting

The election of the Mayor must be carried out by a show of hands_or such other visual or
audible means as the Chief Executive Officer determines.

6. Determining the election of the Mayor

6.1 The Chief Executive Officer must open the meeting at which the Mayor is to be
elected, and invite nominations for the office of Mayor.

6.2 Any nominations for the office of Mayor must be:
stated verbally in the meetingCeunei-Chamber; and
6.2.1 seconded by another Councillor.
6.3 Once nominations for the office of Mayor have been received, no further
nominations may be accepted unless it is resolved to conduct a new election at a
later date and time; and the following provisions will govern the election of the

Mayor:.

Single Nomination

6.36.4 _ itlf there is only one nomination, the candidate nominated must be declared to be
duly elected.;

Multiple Nominations and Candidate Elected On First Vote

6:46.5  Ifif there is more than one nomination, the Councillors in attendance present-at the
meeting must vote for one of the candidates;

6.56.6 _iln the event of a candidate receiving the votes of an absolute majority of

Councillors,an-abselute-majority-of-the-vetes; that candidate must then be is

declared to have been elected.;
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6.7

In the event that:

6.8

6.7.1 there are three or more candidates;

6.7.2 no candidate receives the votes of an absolute majority of Councillors;
and

6.7.3 it is not resolved to conduct a new election at a later date and time:

a second vote will be taken. In the event of a candidate receiving the votes of an
absolute majority of Councillors that candidate must then be declared to have been

duly elected.

If, after the second vote pursuant to sub-Rule 6.7:

6.8.1 no candidate receives the votes of an absolute majority of Councillors;
and
6.8.2 it is not resolved to conduct a new election at a later day and time:

the candidate with the fewest number of votes must be declared to be a defeated
candidate and the Councillors in attendance at the meeting will then vote for one of
the remaining candidates.

If one of the remaining candidates receives the votes of an absolute majority of
Councillors, that candidate must then be declared to have been duly elected.
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If none of the remaining candidates receives the votes of an absolute majority of
Councillors and it is not resolved to conduct a new election at a later day and time,
the process of declaring the candidates with the fewest number of votes a defeated
candidate and voting for the remaining candidates must be repeated until one of
the candidates receives the votes of an absolute majority of Councillors. That
candidate must then be declared to have been duly elected.

your city

6.9 For the purposes of sub-Rules 6.7 and 6.8 if no candidate can be determined to
have the fewest number of votes due to two or more candidates having an equality
of votes then the candidate who is to be declared a defeated candidate will be

determined by lot.

6.10 For the purposes of sub-Rules 6.7 and 6.8 _if no candidate can be determined to
have the fewest number of votes due to two or more candidates having an equality
of votes then the candidate who is to be declared a defeated candidate will be

determined by lot.

6:6:36.10.1 if a lot is conducted, the Chief Executive Officer will have the
conduct of the lot and the following provisions will apply:

(@) each candidate who has an equal number of votes with another
candidate or candidates will draw one lot;

(b) the order of drawing lots will be determined by the alphabetical
order of the surnames of the Councillors who received an equal
number of votes except that if two or more such Councillors’
surnames are identical, the order will be determined by the
alphabetical order of the Councillors’ first names; and

(c) as man